
955

Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.98

least 7 days following receipt by the li-
censee of the return receipt evidencing
delivery of the copy of the record to
such chief law enforcement officer, or
the return of the copy of the record to
him due to the refusal of such chief law
enforcement officer to accept same in
accordance with U.S. Postal Service
regulations. The original Form 4473,
and evidence of receipt or rejection of
delivery of the copy of the Form 4473
sent to the chief law enforcement offi-
cer shall be retained by the licensee as
a part of the records required of him to
be kept under the provisions of subpart
H of this part.

(c)(1) A licensed importer, licensed
manufacturer, or licensed dealer may
sell or deliver a rifle or shotgun, and a
licensed collector may sell or deliver a
rifle or shotgun that is a curio or relic
to a nonlicensed resident of a State
other than the State in which the li-
censee’s place of business is located if—

(i) The purchaser meets with the li-
censee in person at the licensee’s prem-
ises to accomplish the transfer, sale,
and delivery of the rifle or shotgun;

(ii) The licensed importer, licensed
manufacturer, or licensed dealer com-
plies with the provisions of § 178.102;

(iii) The purchaser furnishes to the
licensed importer, licensed manufac-
turer, or licensed dealer the firearms
transaction record, Form 4473, required
by § 178.124; and

(iv) The sale, delivery, and receipt of
the rifle or shotgun fully comply with
the legal conditions of sale in both
such States.

(2) For purposes of paragraph (c) of
this section, any licensed manufac-
turer, licensed importer, or licensed
dealer is presumed, in the absence of
evidence to the contrary, to have had
actual knowledge of the State laws and
published ordinances of both such
States.

(Approved by the Office of Management and
Budget under control number 1512–0130)

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF–
241, 51 FR 39620, Oct. 29, 1986; T.D. ATF–270,
53 FR 10497, Mar. 31, 1988; T.D. ATF–354, 59
FR 7112, Feb. 14, 1994; T.D. ATF–415, 63 FR
58278, Oct. 29, 1998]

§ 178.97 Loan or rental of firearms.

(a) A licensee may lend or rent a fire-
arm to any person for temporary use
off the premises of the licensee for law-
ful sporting purposes: Provided, That
the delivery of the firearm to such per-
son is not prohibited by § 178.99(b) or
§ 178.99(c), the licensee complies with
the requirements of § 178.102, and the li-
censee records such loan or rental in
the records required to be kept by him
under Subpart H of this part.

(b) A club, association, or similar or-
ganization temporarily furnishing fire-
arms (whether by loan, rental, or oth-
erwise) to participants in a skeet, trap,
target, or similar shooting activity for
use at the time and place such activity
is held does not, unattended by other
circumstances, cause such club, asso-
ciation, or similar organization to be
engaged in the business of a dealer in
firearms or as engaging in firearms
transactions. Therefore, licensing and
recordkeeping requirements contained
in this part pertaining to firearms
transactions would not apply to this
temporary furnishing of firearms for
use on premises on which such an ac-
tivity is conducted.

[T.D. ATF–415, 63 FR 58278, Oct. 29, 1998]

§ 178.98 Sales or deliveries of destruc-
tive devices and certain firearms.

The sale or delivery by a licensee of
any destructive device, machine gun,
short-barreled shotgun, or short-bar-
reled rifle, to any person other than
another licensee who is licensed under
this part to deal in such device or fire-
arm, is prohibited unless the person to
receive such device or firearm fur-
nishes to the licensee a sworn state-
ment setting forth

(a) The reasons why there is a rea-
sonable necessity for such person to
purchase or otherwise acquire the de-
vice or weapon; and

(b) That such person’s receipt or pos-
session of the device or weapon would
be consistent with public safety. Such
sworn statement shall be made on the
application to transfer and register the
firearm required by Part 179 of this
chapter. The sale or delivery of the de-
vice or weapon shall not be made until
the application for transfer is approved
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